13.10.98

IN THE HIGH COURT OF BOMBAY, AT PANAJI GOA.

WRIT PETITION NO. 364/ 1998

1. Parent Teacher Association,

Through its Vice-President, Ms. 

Eudes D’Souza, C/o Little Flower 

Of Jesus High School, Naikavaddo,

Calangute, Bardez, Goa

2. Little Flower of Jesus High School

Through Sr. Perpetua Vaz, H.C.

Principal/Headmistress, Calangute

Bardez, Goa

3. The Goa Foundation, represented by its

Its Secretary, Dr. Claude Alvares,

Above Mapusa Clinic, Mapusa, 

Bardez, Goa 403 507.





….. Petitioners




V/s.

1. Brisa Leisure Resorts Pvt. Ltd.

With its Registered Office at

Gomes Catao Complex, Rajwaddo,

Mapusa, Bardez, Goa.

2. Panchayat of Calangute through

Its Chairman, Calangute,

Bardez, Goa.

3. Commissioner of Excise,

Old Goa Medical Complex, Campal,

Panaji, Goa

4. Department of Tourism through

Its Director, Patto, Panaji, Goa

5. State of Goa, through its

Chief Secretary, Secretariat,

Panaji, Goa.

6. Directorate of Panchayats,

Junta House, 3rd Floor, Panaji,

Goa






…. Respondents

Mrs. Norma Alvares, Advocate for the Petitioners

Shri Joseph Vaz, Advocate for the Respondent No. 1.

Mrs. A.N.S. Nadkarni, Advocate for the Respondent No. 2.

Shri A.P. Lawande, Government Advocate for the Respondents 3 to 6.






CORAM: M.B. SHAH, C.J. &







     R.M.S. KHANDEPARKAR, J. 






DATE: 13TH OCTOBER, 1998.

ORAL ORDER: (PER M.B. SHAH, C.J.)

Heard the learned counsel for the parties.  In our view there is no violation of the Planning and Development Authority (Development Plan) Regulations, 1989.  It provides for settlement zone wherein permitted uses include hotels, boarding houses, Government Offices and other such things.  It is, therefore, rightly pointed out on behalf of the Government and the respondent no. 2-Panchayat that respondent no. 1 was permitted to use the premises for hotel purpose.  Further, considering the affidavit-in-reply filed on behalf of respondent no. 1, it appears that because of rivalry this public interest litigation is taken up by the petitioners.  Hence, there is no substance in this petition.

With regards to the revocation of the liquor licence, we make it clear that it will be open for the respondent no. 1 to take appropriate legal proceedings against the order.
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RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No.2183/1999

(From the judgment and order dated 13/10/1998 in WP364/98 of The HIGH COURT OF BOMBAY AT PANAJI)

PARENT TEACHER ASOCN. & ANR                                                       Petitioner (s)

                                                                VERSUS

BRISA LEISURE RESORTS PVT.LTD.&ORS                                          Respondent (s)

(With prayer for interim relief)

Date: 10/01/2000 This Petition was called on for hearing today.

CORAM:

                
HON’BLE MR. JUSTICE S.P. KURDUKAR

                
HON’BLE MR. JUSTICE R.P. SETHI

For Petitioner (s)
MR. M.N. KRISHNAMANI, SR. ADV.




MR. K.V.MOHAN, ADV.




MR. AJAY KUMAR YADAV, ADV.

For Respondent (s)
MR. R.F. NARIMAN, SR. ADV




MR. JOSEPH VAZ, ADV.




MS. TRIVENI POTEKAR, ADV.




MR. MAHESH AGRAWAL, ADV.




MR. E.C. AGAWALA, ADV.




MR. SANJAY PARIKH, ADV.




MR. N.M. SAKHAARDANDE, ADV.




MS. MEENAKSHI SAKHARDANDE, ADV.




MR. S.R. GROVER, ADV.




MS. A. SUBHASHINI, ADV.



UPON hearing counsel the court made the following 

ORDER


Heard learned counsel for the parties and perused the material on record.  Since the several disputed questions of facts are involved it is not possible to decide in the present proceedings.  The petitioner is at liberty to adopt appropriate proceedings by way of suit if they so desire.


The Special Leave Petition is dismissed.


The observation made in the impugned judgment are tentative and not to be treated as final and conclusive.

(Ganga Thakur)          






(S.K. Chandwani)

P.S. to Registrar






    Court Master

