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IN THE HIGH COURT OF JUDICATURE AT BOMBAY\

APPELLATE SIDE, PANAJI BENCH

Writ Petition No. 102 of 1996.
1. The Goa Foundation, represented by its Secretary,

Dr. Claude Alvares, Room 7, above Mapusa Clinic,

Mapusa.

2. Anthony Simoes, Gauravaddo, Calangute.


…     Petitioners.

Versus

1. State of Goa through its Chief Secretary, Secretariat, Panji.

2. The Goa State Committee on Coastal Environment, through

its Member-Secretary, Town and Country Planning Department, 

Panaji, Goa.

3. The Town and Country Planning Board through its Member-

Secretary, Panaji, Goa.

4. The Secretary to the Ministry of Environment and Forests, 

Govt. of India, Paryavaran Bhavan, C.G.O. Complex, Lodi

Road, New Delhi.





…     Respondents

GTC Industries





…     Intervenor.


Mrs. Norma Alvares, Advocate for the Petitioners.


Mr. V.B. Nadkarni, Advocate General with Mr. C.A. Ferreira,


Addl. Govt. Advocate for Respondents 1 to 3.


Mr. E.P. Badrinarayan, Addl. Standing Counsel for Respondent No. 4


Mr. A.F. Diniz, Advocate for the Intervenor.





Coram:  V.P. Tipnis & F.I. Rebello, JJ.





Date:     25th September 1996.


ORAL ORDER  (Per Tipnia, J.)



By this Writ Petition the order dated 26th July 1994 issued by respondent no. 1 State accepting the High Tide Line from Velsao-Cavelossim is sought to be quashed on the ground that it is contrary to the Coastal regulation Zone Notification dated 19th February 1991 as amended by Notification dated 16th August 1994 issued under the provisions of the Environment (Protection) Act.

2.

The matter regarding Notification under Environment (Protection) Act has been dealt with extensively by the Apex Court and the final order of the Apex Court and the final order of the Apex Court has been reported in Indian council for Enviro-Legal Action  v. Union of India and others, reported in JI 1996(4) S.C. 263.  In the aforesaid Judgment direction have been issued by the Apex Court that if any question arise with regard to the enforcement or implementation or infringement of the main Notification as amended by the Notification of 1994, the same should be raised before and dealt with by the respective High Courts.  The apex Court directed the State Government to submit to it the Coastal Management Plans and also further ordered that pending finalization of the plan the interim orders passed by the Apex Court on 12th December 1994 and 9th March 1995 shall continue to operate.  On 12th December 1994 the Apex Court had directed that the respondent states shall not permit the setting up of any industry or the construction of any type on the area at least up to 500 metres from the sea water at the maximum high tide.  The aforesaid interim order was modified by the Apex Court by order dated 9th march 1995 whereby it directed that all the restrictions, prohibitions regarding construction and setting up of industries or for any other purpose contained in the Notification dated 19th February 1991 issued by the Ministry of Environment and Forests, Government of India under clause (d) of sub-Rule (30 of Rule 5 of the Environment (Protection) Rules, 1986 shall be meticulously followed by all the concerned States.  The activities which have been declared as prohibited within the Coastal Regulation Zone shall not be undertaken by any of the respondent States.  The regulations of permissible activities shall also be meticulously followed.  The restrictions imposed by the Coastal Areas Classification and Development Regulations contained in Annexure I to the aforesaid Notification shall also be strictly followed by the respondent States.

3.

In view of the aforesaid specific order of the Apex Court, there is no question of passing any further order as far as the matters covered by the said order are concerned.

4.

The grievance in the petition is that looking to the definition of High Tide Line in the Notification dated 19th February 1991 which is as under:-




“For the purpose of this Notification, the High Tide Line 



will be defined as the line up to which the highest high tide

reaches at spring tides.”

And the definition of High Tide Line in the amended Notification dated 18th August 1994, which is as under:-




“For the purposes of the notification, the High Tide Line




means the line on the land up to which the highest water




line reaches during the spring tide and shall be demarcated




uniformly in all parts of the country by the demarcating




authority so authorized by the Central Government in 




consultation with the Surveyor General of India.”

The High  Tide Line as accepted by the State of Goa cannot be the correct and proper High Tide Line. 

5.

The learned Advocate General appearing for the State has brought to our notice the fact that the State of Goa is as much concerned about the environment protection and in fact has got determined the High Tide Line, which is a technical matter, at a considerable cost.  The Government of Goa obtained such determination from the Surveyor General of India.  It is the submission of learned Advocate General that a competent authority like Surveyor General of India had demarcated the High Tide Line, there should be no objection to the acceptance of the same.  The learned Advocate General with some justification brought to our notice the correspondence and letters which clearly indicate that Surveyor of India had asserted with the Ministry of Environment that the demarcation of High Tide Line by it was in consonance with the Notification under the Act.  Secondly the correspondence also discloses that the State of Goa had approached the Surveyor of India as also the Naval Hydrographic Office for the purpose of reconsidering and demarcating the High Tide Line.  However, both these authorities have declined to do so. 

6.

Normally the submission of the learned Advocate General would be acceptable.  However, on a plain reading of the definitions of High Tide Line as given in both the Notifications and in view of the fact that under the provisions of Environment (Protection) Act ultimately it is the Central Government who has the final say in the matter as stated in the minutes of the meeting held on 28th December 1995 at Paryavaram Bhawan, New Delhi assume great importance.  In the said meeting the Additional Secretary, Ministry of Environment and Forests, New Delhi; Chief Hydrographer to Government of India, Naval Hydrographic Office, Dehradun; Deputy surveyor General of India, Dehradun; Director, Department of Ocean Development, New Delhi; Member, Coastal Zone Task Force, Bombay and Joint Director, Ministry of Environment and Forests, New Delhi participated.  In the said meeting the question of demarcation of the High Tide Line was discussed at length.  Deputy Surveyor General of India stated that the Survey of India was demarcating the High Tide Line based on the geodetic definition, that is, the High Tide Line was first taken in the sea and then it was leveled and a line was drawn to the corresponding point on the land.  He also clarified that the High Tide Line drawn on the land in this manner did not take care of the normal tidal surges.  The Chief Hydrographer to the Government of India stated that they were demarcating the High Tide Line on the actual physical surveys of the points on the land where the sea water reaches up to a maximum level on the land due to high tides during springs.  Their definition of the High Tide Line also takes into account the normal tidal surges.  It appears that extensive discussion took place regarding interpretation of the definition of the High Tide Line and it was finally agreed that for the purpose of the Coastal Regulations Zone Notification the definition of High Tide Line as adopted by the Naval Hydrographic Office would have to be adopted as the same is in consonance with the definition of High Tide Line given in the Coastal Regulation Zone Notification.  In the said meeting it was agreed that in the first phase the coastal State/Union territories should avail of the Hydrographic charts already prepared by the Naval Hydrographic Office for the purpose of demarcating High Tide Line and Low Tide Line for preparation of the Coastal Zone Management Plans.  It was further agreed that in the second phase detailed maps demarcating the High Tide Line with the required accuracy could be prepared.  It was felt that it would be appropriate to designate the Naval Hydrographic Office, Dehradun as the demarcating authority for demarcation of the High Tide Line for the purposes of Coastal Regulation Zone Notification and the Office of Ministry Environment would demarcated the same uniformly in all parts of the country in consultation with the Office of the Surveyor General of India. 

7.

The compliant is that the High Tide Line demarcated by the Surveyor of India was in variance with the High Water mark demarcated on the printed survey maps and that the High Tide Line demarcated by the Survey of India was about 40 to 60 metres toward sea side of the High Water Mark line of the survey of India toposheets.

8.

On the material on record we are of the prima facie view that the High Tide Line as determined by the survey of India is not in conformity with the definition of the High Tide Line given in the Coastal Regulation Zone Notification.

9.

What is more important is that Shri Badrinarayan, the learned counsel appearing for the Union of India has stated that in pursuance to the decisions taken in the meeting of 28th December 1995 and in pursuance to the amended Notification, the Government of India has as a matter of fact authorized the Chief Hydrographer to the Government of India, Naval Hydrographic Office, Dehradun to demarcate the High Tide Line in consultation with the Surveyor General of India.  Shri Badrinarayan informs us that as a matter of fact sometime in the month of October the aforesaid authority shall undertake the exercise of demarcating the High Tide Line of the coastal zone of the State of Goa.

10.

In view of the aforesaid, we grant rule in the petition.  We also stay the order No. 4-9-3-92 UDD (art) dated 26th July 1994 accepting the High Tide Line as demarcated by survey of India between Velsao to Cavelossim.

11.

However in the interim there has to be some method of determining the High Tide Line.  The problem is solved by the Minutes of the very meeting to which we have made a detailed reference, at it has already been decided in the aforesaid meeting that in the first phase the coastal states should avail of the Hydrographic charts already prepared by the Naval Hydrographic Office for the purpose of demarcating High Tide Line.  Accordingly we direct that until the authorized agency as aforesaid determines the High Tide Line, the High Tide Line shall be determined on the basis of Hydrographic charts prepared by Naval Hydrographic Office.
