Writ Petition No. 126/1996

The Goa Foundation 

V/s

State of Goa; The Panchayat of Calangute; The Panchayat of Candolim

The Town and Country Planning Department; 

The Goa State Committee on Coastal Environment; 

The Secretary Ministry of Environment and Forests; 

Manoj Chodankar; Ashwini Nayar; 
Issue:  The Goa Foundation complained that several buildings were being constructed on Candolim-Calangute-Baga coastal stretch within 200 meters of the high tide line (HTL), in violation of the Coastal Regulation Zone (CRZ) Notification, 1991, issued under the Environment Protection Act of 1986. The CRZ Notification bans development within 200 meters of the HTL in CRZ-III areas (i.e. rural, relatively undisturbed coastal areas). Calangute and Candolim are categorized as CRZ-III in the Goa State’s Coastal Zone Management Plan. The responsible authorities failed to perform their duties to prevent constructions. Additionally, the Panchayats gave licenses for several of the buildings, which were in violation of the CRZ.  The petitioner cited some examples of illegal constructions and stated that there were several more without any authorization.

Interim stay of all constructions in the 200-meter zone was granted and the two Panchayats were further directed to undertake the exercise of reporting to the court on the number of illegal constructions in the 200-meter stretch. It was found that the figures ran into several hundreds.

Interim Order: 23/9/1996  

Respondent No. 2 (The Panchayat of Calangute) and respondent No. 8 (The Panchayat of Candolim) shall take all steps to see that no construction activity is permitted or continued within 200 meters of the HTL in Candolim, Calangute, and Baga beach.  Both these Panchayats shall undertake the exercise of identifying constructions within the 200 meters zone with the assistance of the State Government. Report to be submitted within 6 months.
Final Judgment: 29/6/2000
1. The Court observed that as there is now an authority constituted under Sub-Sections (1) and (3) of Section 3 of the Environment Protection Act, 1986, known as the Goa Coastal Zone Management Authority (GCZMA), with powers to enquire into cases of violation of the provisions of the CRZ Notification, the GCZMA will deal in accordance with law with all the illegally constructions in the 200 m zone identified by the two Panchayats, including those cases identified by the petitioner. The two Panchayats are directed to submit to the GCZMA the details of the illegal structures identified by them and located on the plans prepared and filed earlier in the Court, within 30 days. 

2. To deal with the larger grievance of the petitioner that constructions are mushrooming in violation of the CRZ Notification, the Court set up a monitoring system to ensure that illegal structures are quickly detected and prompt action taken to halt the same. The monitoring scheme is as follows:

a. The Mamlatdars are to complete weekly patrolling of the beaches to see that no illegal construction is undertaken.  The Mamlatdars are to send reports of their weekly patrolling to the Deputy Collector within seven days of their patrol.  

b. The Deputy Collector is to carry on fortnightly inspections of the beaches based on the reports of the Mamlatdars and submit a report within fifteen days to the Additional Collectors of North and South Goa respectively.  

c. The Additional Collectors shall submit a report within a month of completion of their inspection of the Deputy Collector’s report to the Goa Coastal Zone Management Authority. 

d. The GCZMA is to proceed according to law and dispose of matter within six months of receiving the report of the Additional Collector. 

3. The Chief Secretary, State of Goa was directed to notify the authorities named in the above scheme for patrol and monitoring of the beaches within 30 days. 

Rule was made absolute and the Panchayats of Calangute and Candolim were directed to pay costs of Rs. 15,000/- each to the Petitioners within four weeks.

Contempt Petition No 19 / 1998: In 1998, the Goa Foundation filed a contempt petition against the Panchayat of Candolim because despite the directions of the court various illegal constructions had come up. Petitioner produced photographs to show on-going illegal constructions.  During the pendency of the petition one of the parties demolished the illegal structure, the other was referred to the GCZMA. The Panchayat tendered apology, which was accepted. 

Contempt petition was disposed of on 14-7-2000. 
