Writ Petition No. 136/1999

The Goa Foundation
\

V/s
The Deputy Collector; The Conservator of Forests;

The Tree Officer; The Chief Town Planner; The State of Goa; 

The Panchayat of Penha de Franca; The Ministry of Environment and Forests; 

Golden Peace Hotels and Resorts Pvt. Ltd.
Issue: Can the Deputy Collector, acting under the Land Revenue Code, issue a Conversion Sanad for conversion of a forested land, or plot, for non-forestry purposes without first receiving prior approval from the Ministry of Environment and Forests, under the Forest Conservation Act, 1980?  This issue arose out of the construction of the Golden Peace Hotels on Survey No. 104/1, of Penha de Franca village.  The Sawant Committee, set up by the Goa Government to identify forests in the State of Goa, in accordance with directions of the Supreme Court in T.N. Godavarman Thirumulkpad vs. Union of India [ (1997) 2 SCC 267], had identified Survey No. 104/1 as partly forest. The Deputy Collector gave permission to Golden Peace Hotels and Resorts Pvt. Ltd.  without receiving consent from the Ministry of Environment and Forests.  To clear way for the construction large trees were felled on the plot for some years prior to obtaining sanad and offences for tree felling had been registered (later compounded) by the Forest Department under the Preservation of Trees Act. 
The petitioner also urged the court to direct the Government to physically demarcate on the ground those areas that had been identified by the Sawant Committee as forest. 

While admitting the petition the Court permitted the construction to continue but restrained the premises from being occupied or used without the permission of the court. 

At the final hearing of the petition the Court called for the reports and plans from the State Government and after perusing them it took the view that as the Sawant Committee had not demarcated which part of the survey number is forest as distinct from the part that is not forest, and since in the case of Survey No. 104/1 the part that is forest was not clearly discernible, the court concluded that the part where the hotel was constructed was not forest. 
Judgment:  13/7/2000 
Survey No. 104/1, the plot where the hotel is being constructed, does not form part of the forested area.  Accordingly, the Ministry of Environment and Forests’ approval is not required.  Therefore this Writ Petition is disposed of. 
On the larger issue of physical demarcation of forests, the court declined to take up that issue in these proceedings, but granted liberty to the petitioner to file appropriate petition for the same.
