Writ Petition No. 196/2000

The Goa Foundation


V/s

Goa State Pollution Control Board; The Chief Inspector of Factories & Boilers; State of Goa; High Powered Coordination Committee; Goa, Daman and Diu Industrial Development Corporation; The Goa Town and Country Planning Board; The Ministry of Environment & Forests; Meta Strips Ltd.
Issue:  In 2000 the State Government’s High-Powered Coordination Committee approved in principle the construction of a secondary copper smelter by Meta Strips Ltd.  The State Pollution Control Board took the views that that the Hazardous Waste Rules did not apply to the copper smelter plant and grave consent to establish/operate it.
The Goa Foundation was concerned that the waste from the plant would be treated as ordinary waste and would be stored without a secure landfill allowing the waste to leach into the soil and contaminate the ground water.  Hence, the Goa Foundation filed this Writ Petition and alleged that: 
i. the requisite permissions under the Hazardous Waste (HW) Rules, 1989 (issued under the Environment Protection Act) had not been obtained by the Company;

ii. no environmental impact studies had been done by the authorities prior to site selection, as is mandatory;

iii.  the approved project proposal indicated import of copper scrap (which is HW) in the form of PVC coated cables as raw material for the factory; and,
iv. the approved project proposal indicated use of large quantity of water from the Public Works Department (PWD) for factory operation. (In a petition filed by the company earlier the High Court had refused to direct the Government to consider sanctioning increase in water supply for the plant).
The HW Rules:

i. The unit must be registered with the Ministry of Environment.

ii. The unit must have authorization from the State Pollution Control Board.

iii. The unit must have a secure landfill for disposal of HW. 
In PIL Writ Petition No. 657/1995 the Supreme Court of India in its judgment dated 14/10/2003 issued directions for strict compliance with the HW Rules and setup the Supreme Court Monitoring Committee (SCMC) to monitor the implementation of its directions.  

On 3/2/2003 the State Pollution Control Board granted authorization under the HW Rules to the Meta Strips plant for 5 years.  

In March 2004, the SCMC visited the Meta Strips factory and affirmed that the HW Rules covered the unit, therefore it needed to be registered with the Ministry of Environment.  Meta Strips subsequently applied for registration.  Additionally, the SCMC observed that the unit did not have a secure landfill and directed the accumulated HW to be sent to any unit registered with the Central Pollution Control Board for recycling of non-ferrous waste.  Meta Strips subsequently sent a letter of compliance with this direction to the State Pollution Control Board.  Meta Strips also informed the SCMC that it was not importing scrap PVC cables and decided to eliminate the use of PVC coated cables altogether.  The SCMC Report also observed that Meta Strips had installed a large water-harvesting unit at its plant. Apparently its water requirement needs could be met from the same. 
Relying on the report of the SCMC the petitioner informed the Court that all the grievances raised in the petition were redressed. The day to day operations were also being monitored by the Pollution Control Board as per the Hazardous Waste rules. Hence, the High Court disposed of the writ petition as infructuous.
Judgment:  14/3/2005

In view of Meta Strips being registered under the Hazardous Waste rules and also having applied for registration with the Ministry of Environment as per Supreme court directions; in view of Meta Strips having complied with the SCMC directions to send its waste to a unit registered with the Central Pollution Control Board for re-cycling non-ferrous waste; in view of Meta Strips’ decision not  to use PVC coated cables altogether; and, in view of the Fact that Meta Strips water requirements can be met from the large water harvesting unit installed in the plant premises, we find that the grievances of the petitioner have been redressed and the writ petition is disposed of as infructuous. 
