Writ Petition No. 212/2000

Goa Environment Federation

V/s
State of Goa; Director, Directorate of Fisheries; Goa Fishing Boat Owners Association; Geonchea Rapankaracho; National Institute of Oceanography; Union of India
Ms. Norma Alvares, Amicus Curiae

Issue:  A letter petition addressed by a citizen to the High Court drawing to its attention that the recent decision of the Goa Government to reduce the ban on mechanized fishing during the monsoons was contrary to good fisheries policy and would further accelerate the already fast-depleting fish resources (as the monsoon season is the breeding season for most of the common fish species and the mechanized vessels, i.e. the trawlers, bottom-trawl the sea-bed, netting all the newly spawned fish) was converted into a PIL. The ban which originally was from June to September had now been reduced so as to end on 24th July instead.  Goa Environment Federation was subsequently substituted as petitioner.  Goa Foundation is a member of GEF.

Supporting the petition were the traditional fisher folk.  Opposing the petition were the trawler owners who claimed that a species of fish, namely the solar prawn made its appearance for a fleeting period of a fortnight only in mid-July, and this being a highly priced export, the income from it enabled them to pay off the bank loans taken for purchase of trawlers.  However, there were no studies to prove the same.  The National Institute of Oceanography, whose expert advice was sought by the Court, opined that minimum ban of three months during the monsoon is required if the common varieties of fish are to continue to be available to the coastal population.  The Ministry of Agriculture which holds the portfolio of fisheries was subsequently joined as respondent. 

At the final hearing, the Government of Goa informed the Court that it had taken a decision regarding the ban period for the State of Goa and the Court accepted this decision.  The Ministry of Agriculture informed the Court that the Central Government had been trying to impose a uniform ban on fishing along the West coast of India and to that end it had held several meeting with the west coastal states during the past few years. 

While disposing of the petition the Court fixed the dates of the ban for the State of Goa and also directed the Central Government to impose a uniform ban on fishing for all the coastal state on the west coast before the monsoon of the following year.   

Subsequently the Goa Environment Federation filed a petition in the Supreme Court (WP 393 / 2005) praying that the uniform ban of 67 days imposed by the Ministry of Agriculture from 10th June to 15th August be followed by all the Western Coastal States. The States of Gujarat, Maharashtra, Goa, Karnataka and Kerala were named as respondents. The Supreme Court by interim order in 2005 imposed ban on mechanized fishing as per the Central Govt’s decision i.e from 10th June to 15th August.  However, when in 2007,  the Ministry of Agriculture issued a Notification fixing the outer limit of the ban as 31st July, the Supreme Court modified its interim order likewise.  The petition is presently pending in the Supreme Court.

Interim order: 15-7-2000
The Court directed that a monsoon ban from 1 June to 15th August would be observed each year.

Judgment: 24/9/2002
1. The Court accepted the Govt of Goa’s decision to impose a total fishing ban by all mechanized fishing vessels and trawlers from 10th June to 15th August or Narali Poornima, whichever is earlier, every year.
2. To ensure that the fishing ban is strictly observed the Court found it necessary to issue stringent directions,  so that the ban is not only on paper. The State Government is to:

a.  Strictly implement the fishing ban against all mechanized vessels. This includes country crafts, boats/canoes fitted with inboard or outboard motors, and other mechanized boats using nets for the purpose of fishing within the territorial waters of the State of Goa, i.e. 22 kilometers from the sea cost. 

b. Patrol all the beaches and seek the assistance of the Coast Guard to implement the fishing ban.

c. Seize all fish brought ashore, especially at landing places on Hollant, Chapora, Colva, Vasco, Baina, Calangute, and Nerul beaches. 

d. Suspend all licenses granted to mechanized fishing vessels, including canoes and country crafts. If such a vessel is found to be fishing during the ban its license shale be cancelled automatically and not renewed, and the vessel shall be seized by the State Government of Goa.

e. Seal all the seven fishing jetties in Goa during the fishing ban. The District Magistrates/Mamltadars of North/South goa are to be appointed as receivers during the respective fishing ban to ensure that no fishing or the sale of fish occurs at the jetties. 

f. Stop the sale of diesel/petrol from the petrol pumps attached to the jetties.  

g. Cancel all licenses pick-up vans and other vehicles used to transport fish and prawns during the fishing ban. If a vehicle is found to transporting fish or prawns from the waters off the coast of Goa, the State Government of Goa will seize it. 

h. Give wide publicity to the fishing ban and stringent conditions imposed by this order, year after year.  This notice should be published the first week of June every year.

3. Insurance Companies are directed to suspend the insurance policies of licensed mechanized vessels during the fishing ban and are not to process any claims of compensation due to mishaps arising out the fishing activity of mechanized vessels during the ban period. 

4. Traditional fishing by boats without any mechanized motors is permissible and the order will not come in the way of the Ramponkars  earning their day-to-day livelihood by traditional fishing.

5. The Central Government is directed to impose a uniform ban on fishing, fixing uniform dates for all the coastal states on the Western Coast during the South West Monsoon, before the onset of the next monsoon in May 2003.

Rule is made in the aforesaid terms.
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