Writ Petition No. 228/2000

Goa Foundation; Shri Desmond Alvares


V/s
State of Goa; The Chief Town Planner; The Collector of North Goa; The Pollution Control Board; The Sub-Divisional Magistrate; Village Panchayat of Assagao; The Director of Panchayats; The Communidade of Assagao; Shri Manohar Keni; Shri Jaiwant Marathe; Shri Ghanashyam; Shri Pramod Walke; Salgaonkar Anuradha Mohan; Pinto Amelia Barbosa; Nagvenkar Kalidas
Issue:  The residents of the community around Dossoxir Spring in the Assagao Village of Bardez Taluka, requested the Communidade of Assagao to reserve land bearing Survey No. 237/14, around the spring for utility purposes.  However, in 1995 the Communidade of Assagao decided to sell the land to private persons for housing purposes.  Construction by Manohar Keni was permitted to take place within three meters of the spring.  The potential for the spring to become polluted by the construction’s septic tank was very real.  
Additionally, a temple was constructed on Plot No. 3, of the Survey No. 237/14, which the Communidade demolished on 20/4/1998.  Two days later two more temple structures were constructed on Plot No. 2 and No. 3, of Survey No. 237/14 by Shri Jaiwant Marathe, Shri Ghanashyam, and Shri Pramod Walke.  These Respondents played music from a loudspeaker every Monday until 12:00pm, which created noise pollution.  The responsible authorities failed to take further action against these Respondents.
On 8/3/2000, the Sub-Divisional Magistrate, revoked the license for construction granted to Manohar Keni and directed that the construction be stopped.  Additionally, in 2000 the Collector of North Goa issued notice to Respondents No. 10 to 12 that their constructions were illegal. Thus, after the filing of the petition the construction was halted by the authorities.
Judgment:
26/2/2001:  As the village panchayat has taken steps permissible under the statute against the construction carried out by Respondent No. 9, the first grievance of the petitioner is satisfied.  
As regards the second grievance in regard to noise pollution, complaints have been filed before the authorities and the Advocate General makes a statement that action according to law will be taken in this regard if there is breach of the Noise Regulations.
The writ petition was disposed off accordingly. 
