W.P. No. 273/1997
The Goa Foundation; NirmalVishwa


V/s

The Conservator of Forests; The Tree Officer; The Chief Town Planner; State of Goa; The Deputy Collector; The Panchayat of Penha de Franca; The Ministry of Environment and Forests; Manohar Sinai Bhandiye; Tata Housing Development Co. Ltd.; Town and Country Planning Board.; M/s. Key Holdings

Issue:  The Goa Foundation and Nirmal Vishwa, two environment NGOs challenged the construction of a housing colony on Survey No. 69/4 of Village Penha de Franca of Bardez Taluka by the Tata Housing Development Co. Ltd. on the grounds that the land was forest. The on-going construction was therefore contrary to the Forest Conservation Act as prior permission for non-forestry use had not been obtained from the Ministry of Environment. The construction was also in violation of the Supreme Court of India’s order dated 12-12-1996 in T.N.Godavarman v/s UOI directing that all activities in forest areas without mandatory clearance be halted forthwith.  Additionally, the Petitioners alleged that the alteration of Survey No. 69/4 from A1 (Agricultural and Orchard Natural Reserve Zone) and A2 (Agricultural and Natural Reserve Zone) to S2 (Settlement Zone) in the Outline Development Plan, under the Goa, Daman and Diu Town & Country Planning Act, 1974, was illegal. 

The Court appointed an Expert Committee headed by Shri Sadanand Sawant and also comprising three Deputy Conservators of Forests and a scientist to determine whether the land was forest.  The Committee opined that the land was forest.  Accordingly the High Court of Bombay held that the plot was forest and therefore quashed all the permissions granted to the Company and directed that the land be restored to its original status. 

The Company appealed the judgment. The Supreme Court set aside the High Court’s judgment and permitted the development. 

High Court Judgment: 16/10/1998
1. In report dated 22.4.1998 the Sawant Committee has given findings that Survey No. 69/4 was a forest. The expert committee has taken into consideration all relevant aspects including site inspection, nature reserve report, satellite imagery, ground truthing as well as toposheets. It is not possible to give credence to the respondent’s reports in the light of the Expert Committee which consists of experts, including a scientist and authorities to enforce the provisions of the Forest Acts. 

2. While effecting alteration from A1 and A2 zones to S2 zone, the planning authorities had not gone behind the classification and examined whether the Sy No 69/2 was forest. This is pertinent in the context of the fact that in Goa there is no classification of land as forest in the land records and consequently even forest land under private ownership is not described as forest in the land records. 

3. It is also to be noted that the terms and conditions of the license and Sanad especially the additional condition that ‘natural cover / landscape formed by trees as seen from river Mandovi shall not be disturbed in any fashion while carrying out the construction’  has been violated. The project which will come up after violating the additional condition would be an eyesore in the green belt of the hillock towards the River Mandovi. 

4. For the aforesaid reasons we allow the writ petition and quash all permissions granted. We further direct removal of all developmental work and restore the hill to its original vegetation

Rule is made absolute in aforesaid terms.

Apex Court Order: 17/9/2003
From a bare perusal of the Third Interim Report (i.e. the report relating to the impugned plot) it would appear that the three criteria laid down in the second interim report of the Committee have been given a complete go bye and, in relation to the appellant’s plot, altogether different criteria have been adopted. The course adopted by the Committee in taking into consideration different criteria while examining the appellant’s plot was wholly unwarranted, especially when the Committee has not assigned any reason for making the deviation. Hence the appeal is allowed and the impugned judgment is set aside. 

