Writ Petition No. 417/2002
Claudio Fernandes; S.K. Kulkarni;
Jayant Prabhu Desai;

Shirish A. PaiRaiturcar


V/s
Margo Municipal Council; 
The Goa State Pollution Control Board; 
The State of Goa
w/
Writ Petition No. 28/2003

Saligao Civic and Consumer Cell; The Goa Foundation


V/s
The Director of Municipal Administration; 

The Mapusa Municipal Council;

The CalangutePanchayat; The SaligoPanchayat;

 State of Goa; Goa State Pollution Control Board
Issue:The Sponsorddosite was being used for dumping bio-degradableand non-bio-degradable wastes consisting of plastics; bio-medical/clinical waste, include syringes, needles, and damaged mercury instruments; carcasses of dead animals; and septic tank waste.  The burning of this waste caused noxious smoke to travel the radial distance of two to three kilometersand caused severe health hazards, including skin allergies and various breathing problems.  Additionally, Survey No.47, of Calangute Village, and Survey No. 112 in Saligo village of BardezTaluka, were proposed to be used for the purpose of disposing of garbage in violation of the Municipal Solid Waste Rules (MSW), 2000, issued under the provision of the Environment Protection Act, 1986.  The two sites are locatedabove several springs, including Salmona Springs, which would be in danger of destruction if the sites were used for disposing garbage. 
Final Judgment:
30/7/2003

1. Respondent State, through its local bodies, shall initiate a public awareness campaign on the MSW Rules.
a. A committee should be created to promote awareness by conducting workshops and seminars to make people aware that re-using, reducing and recycling waste in the household is the key to decreasing it.

b. The State’s local bodies should further study the segregation scheme being implemented in Dona Paula, and, if feasible, replicate it in other local areas.

2. Goa Doordarshan and All India Radio is directed to broadcast messages on separation of wastes for a period of six months.  Those operating FM Radio should also broadcast such messages to help create public awareness.

3. The Director of Education is directed, in consultation with the Goa Board of Secondary and Higher Secondary School Education, to provide classes on Environment and Ecology in the middle and Secondary Schools, to teach how waste at home and public places needs to be disposed of. 

4. The Director of Municipal Administration, as the specified authority, is directed to see that all Municipal Councils in the State of Goa take steps to implement the MSW Rules within six months of 30/7/2003.

5. The Government’s framed rules known as “Recycled Plastic Manufacture and Usage Rules, 1999,” are to be strictly enforced, and the Plastic Containment Fund should be used to implement the provisions, particularly the ban on the use of recycled plastic bags for carrying food articles and the mandate for manufactures to only use bags with the required thickness in microns. 

a. Those who market plastic bags/bottles are to be called upon to contribute towards setting up a plastic recycling plant, and/or the collection, transportation, and disposal of such waste. 

6. The State Government is directed to submit to The High Court of Bombay At Goa, within six months of 30/7/2003, a scheme to charge a tax or a fee on those who market and sell plastic bags/bottles and the like, and to consider setting up a recycling plant with these taxes/fees.
a. The taxes/fees should be reasonable.

7. Every Municipal Council is directed to appoint a MSW officer to be specifically in charge of garbage management within a period of three months from 30/7/2003.

8. Various Municipal Councils are directed to have continuous programs for making the public aware of garbage collection schemes for a period of six months, commencing on 19/12/2003.

9. The Municipal Councils are to take the assistance of NGOs within their jurisdiction for implementing the garbage collecting schemes.

10. The Municipal Councils are to officially involve rag-picker associations and NGOs in the collection and disposal of non-biodegradable waste.

11. The current system of collecting waste once a day is to continue.

a. If there is larger accumulation of waste, the Councils in those locations are to collect the waste twice a day.

12. All commercial establishments, including mobile carts and kiosks, must have bins for disposal of waste, which should be collected daily at the shop owner’s expense.  This is to be tried initially at the municipal areas of Panji, Margo, Vasco, Mapusa, and Ponda.  
a. This is to be implemented before 30/10/2003.

b. The councils in the stated initial municipal areas are to file a compliance report before The High Court of Bombay At Goa within three months of 30/10/2003.

c. The biodegradable waste should be collected in a container of suitable dimensions, which should be green in color.

d. Non-biodegradable waste should be collected in a container of suitable dimensions, which should be black in color.

e. Both biodegradable and non-biodegradable waste containers should be kept in appropriate places of the establishment.

13. Directions are to be given by the Director of Health Services on how to dispose of medical wastes, covered under the Bio-Medical Waste Management and Handling Rules, 1998.

14. The Director of Health Services is to ensure that the industries covered under the Bio-Medical Waste Management and Handling Rules, 1998, comply with its provisions within a period of six months from 30/7/2003, and file a compliance report.

a. The Director of Health Services is to take penal action against those industries not in compliance.

15. The various Municipal Councils are directed to setup garbage committees and provide proper procedures for their effective functioning, in association with the NGOs functioning within the areas seeking to be assisted.  A compliance report is to be submitted to The High Court of Bombay at Goa within in six months from 30/7/2003.
16. The site chosen for garbage disposal must be approved by the State Pollution Control Board and Operator, under the Municipal Solid Waste rules, and must be in consideration of the scheme setup for environmentally safe recycling waste disposal and in association with the stake holders/community where it is to be located.  The following steps are to be taken:

a. Approval of the S.P.C.B;

b. Monitoring of water supplies in the area;

c. Panchayat/Gram, Sabha/Municipal Councils are to be consulted to the extent required;

d. Operator Agreement is to be signed; 

e. Plant for Separation and compositing of waste is to be installed.

17. The Municipal workers involved in the collection of waste are to be given basic training, with the assistance of the NGOS, in its handling.

18. The Municipal Council of Margao is to strictly implement the provisions contained in Clauses 2, 5, and 6 of the Schedule II.  

19. Once the waste treatment plant for South Goa district is implemented, the Municipal Council of Margo is to take steps to stop using the Sponsoddo site for disposal of the municipal waste.
20. Survey No. 47, of Calangute Village and Survey No. 112, in Saligovillage of BardezTaluka, are to be used as a disposal site by the CalangutePanchayat until the Solid Waste Plant in North Goa is setup, at which time Survey No. 47, and Survey No. 112 will revert back to the Forest Department and are to be restored to their original state. 
21. The Calangute Village Panchayat is directed to appoint a full-time manager for supervising and processing the garbage that is brought to the siteduring the normal working hours. The site is to be closed after working hours.  The manager is to:

a. Maintain a log of the number of truckloads deposited at the site;

b. Organize the segregation and management of wastes at the site and will follow the following process:

i. Organic waste is to be immediately treated with microbial agents, or any other effective microorganisms, to prevent smell, and then be composted.

ii. A fenced area is to be created for plastics, and the plastics are to be sent for recycling periodically. 

iii. A separate facility is to be maintained for medical waste.

iv. No garbage is to be burnt. 
v. The Calangute Village Panchayat are to impose a garbage tax.

