Writ Petition No. 349/1988

The Goa Foundation


V/s

State of Goa;

Dalmia Resorts International Pvt. Ltd.;

G.T.C. Industries Ltd.; 

Secretary, Ministry of Environment & Forests.

Issue:  Respondents Nos. 2 and 3 constructed beach resortswithin 500 meters of the High Tide Line (HTL) without obtaining the necessary environmental clearance from the Ministry of Environment and Forests.   Some of these constructions were within the 200-metere no-development zone.  Additionally, ground water was tapped within 500 meters of the HTL for construction and hotel use without the proper authorization.  During the course of construction Respondents Nos. 2 and 3 destroyed several sand dunes, which caused great ecological harm to the beach. 
The Goa Foundation alleged that the Goa State authorities colluded in the massacre of the sand dunes system by permitting the beach resorts to come up without environmental clearance from the Ministry of Environment and Forests. 
In the Interim Order dated 2/11/1988 Respondent No. 2was directed not to make any new constructions pending the disposal of the application for interim relief and Respondent No. 3 was restrained from making further constructions on this site pending disposal in another writ petition.  However, on 13/3/1989 this interim order was vacated on the grounds that the decision in Writ Petition No. 367/1988 allowed construction beyond the 200-meter no-development zone, even if this construction took place on sand dunes.  Therefore, Respondents Nos. 2 and 3 were allowed to continue construction beyond the 200-meter no-development zone, but not within it. 
In August of 1989 the Captain of Ports inspected Respondent Nos. 2’s and 3’s construction sites for location from the HTL.  As a result of the Captain of Ports’ inspection and indications of the HTL for the area, it became clear that Respondents Nos. 2 and 3 carried out numerous constructions within the 200-meter no-development zone. 

The Goa Foundation alleged that Respondents Nos. 2 and 3 had no permission for construction under Section 44 of the Town and County Planning Act, 1974 and the Southern Planning and Development Authority issued a notice under Section 53, asking the Respondents to stop work.  Despite the stop work order construction continued unabated. 
On 10/7/1995 The Honorable Court directed that Writ Petition No. 349/1988 be placed on board for final hearing together with Writ Petition No. 72/1991
Interim Orders:  
2/11/1988:  Respondent No. 2 are directed not to make any new construction, nor continue with any construction in the site pending disposal of this application for interim relief.   No interim relief is required in regards to Respondent No. 3 because it was already restrained from making further construction in the site in another writ petition. 
13/3/1989:On the grounds that the decision in Writ Petition No. 367/1988 allowed construction beyond the 200-meter no-development zone, even if this construction took place on sand dunes.  Therefore, Interim Order dated 2/11/1988 is vacated, but Respondent Nos. 2 and 3 are not permitted to make any construction within 200 meters of the HTL. 
10/7/1995:  Because both Writ Petition No. 72/1991 and Writ Petition No. 349/1988 have the same common questions of fact and law the Honorable Court is pleased to direct that they be placed on board together for final hearing. 
