Writ Petition No. 485/2004

The Village Panchayat of Curca, Bambolim and Talaulim

w/ Norma Alvares of the Goa Foundation as Advocate


V/s

State of Goa; Goa State Pollution Control Board; 
Corporation of the City of Panaji; 
Mapusa Municipal Council; Director of Municipal Administration
Issue:The cities of Panjai and Mapusa were using a dumping site at Curca to dispose of their biodegradable and non-biodegradable waste.  The waste was then burned, which contributed to the poor air quality in the Curca Village.  The dumpsite was located on a hill, during the monsoon the rain flowed through the garbage and down the hill to the Curca Village.   As a result the sole well in Curca Village was contaminated by the dumping site, making the water unfit for human consumption.  In 2004 the well water was examined by the Primary Health Center and Colyoim organism was found.  Therefore the Primary Health Center directed the village Panchayat of Curca, Bambolim and Talaulim to stop the dumping of garbage at the site.  

In July 2004 the local MLA wrote a letter to the Honorable Chief Minister of Goa requesting a water tank be constructed to supply piped water to the residents of Curca.  The Honorable Chief Minister of Goa directed the technical assessment for laying pipeline for supplying drinking water be carried out and be forward for approval by 31/8/2004.  The Goa State Government did nothing to undertake the assessment, so the Petitioner filed this Writ Petition on 21/10/2004.
In 2006 the Writ Petition was disposed of based on agreement between the parties involved in a signed accord called the “Minutes of Order.”

Subsequently, in 2008 the Corporation of the City of Panaji filed an application for relief to temporarily allow it to use the site and Curca to dispose of its garbage because it claimed it had no other sites to use because its temporary landfills had been stopped.   The Corporation claimed that the failure of the waste processing plant Patto left it with no place to deal with its garbage and on account of the IFFI festival temporary arrangements to dump garbage at the Curca was required. 
Interim Orders:  
26/7/2005:  The Corporation of the City of Panaji is permitted to continue using the dumpsite, but is directed to reconstruct the broken part of the compound wall around the garbage as soon as it cease to rain and ensure that the garbage does not flow with the rain water to any of the adjoining villages.  The water accumulated within the compound wall is to be sucked out so it does not carry any garbage to the villages.   The State of Goa is to provide police protection for the purpose of unloading the trucks at the site and the Corporation of the City of Panjai is directed to find an alternative site for dumping garbage.

2/8/2005:  The Corporation of the City of Panaji found an alternative site to temporarily dump it garbage.  The State of Goa has stated that a permanent alternate site is currently under consideration.  Till then the villagers are directed not to obstruct the Corporation from re-constructing the broken portion of the wall and State of Goa is to provide police protection for its reconstruction.   The Corporation is directed to ensure the garbage already dumped there does not flow to the residential areas.  
16/8/2005:  The Corporation is directed to either take steps to dispose of its garbage at the Curca site in accordance with the Municipal Solid Waste  (Management and Handling) Rules 2000 or stop dumping at the site and find an alternative place within its jurisdiction for dumping its garbage.  

The Petitioner is directed to file a comprehensive affidavit setting out the existing position on the Curca site and provide alternate modes its grievance could be addressed.  The Corporation of the City of Panaji is directed to file an affidavit in response to the Petitioner’s affidavit within one week from the date of its receipt.

The Corporation of the City of Panaji is restrained from dumping its garbage at the Curca site pending further orders. 

28/12/2005:  The Corporation of the City of Panaji is permitted to dispose of 15 metric tons of wet solid biodegradable waste under the Municipal Solid Waste  (Management and Handling) Rules of 2000.

The Goa State Pollution Control Board is directed to verify whether the work set out to be completed by the Corporation of the City of Panaji in its affidavit dated 20/9/2005 has been done according to the Municipal Solid Waste  (Management and Handling) Rules 2000.
Affidavit by the Commissioner of the City Corporation of Panaji

20/9/2005:  The Curca landfill site is to be in accordance with Municipal Solid Waste  (Management and Handling) Rules 2000.  The landfill site has been improved and is completely enclosed by a compound wall with a proper gate installed.  The Curca site has also been provided with a waste processing facility for vermin composting and has been provided with a shelter to keep equipment and machinery.  Additionally, utilities such as drinking water and lighting have been provided. 
Final Judgment:  
26/9/2006:  Because Respondent No. 4 (Mapusa Municipal Council) stopped dumping garbage at the Curca site long ago it stands deleted from the Writ Petition.
All other parties to this Writ Petition are directed to strictly comply with the “Minutes of Order” accepted by the learned Counsel for the Applicant and Respondents.  


Writ Petition is disposed, and rule made absolute according to law. 
Summary of the Minutes of Order: 25/9/2006
The Petition be disposed of in terms of the following Order:

1. The Government of Goa has approved the proposal of the Corporation of the City of Panaji to cap the Curca garbage site in accordance wih the MSW Rules 2000.

2. The Government has entrusted the work of capping the site to the Goa State Urban Development Agency (GSUDA).

3. GSUDA has selected M/s. MahabalEnviro Engineers Pvt. Ltd. as the consultant for execution of this work.

4. The capping of the site is estimated to be completed by 30/5/2007 as per the schedule given below:

a. Accord of Technical Sanction for the capping and closure plan for municipal solid waste dump at Curca for CCP by 25/9/2006.

b. Obtaining administrative approval and expenditure sanction from the State Government for the work and simultaneous approval of draft notice inviting tender by 10/10/2006.

c. Tendering of the work as per PWD procedure and selection of contract for the work by 25/11/2006.

d. Mobilization of workforce by the contractor and commencement of work by 30/11/2006.

e. Execution of work by the selected contractor and completion of work by 30/5/2007.
Subsequent Orders:

24/11/2008:  “The Corporation, as a public body, cannot be allowed to go in circles.  Having disposed of the said petition in terms of the undertaking given by the Corporation we are not inclined to open that issue again and open the Curca site for further disposal of solid waste/garbage by the Corporation.” 

The requests by the Corporation to appoint an environmental agency to suggest the best feasible and cost effective way to deal with the Curca site; to be permitted to process and dispose of solid wet waste from the Corporation area at the Curca site in accordance with MSW Rules; and for further reliefs as the nature and circumstances of the case may require are rejected. 

This Writ Petition is dismissed. 
